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With Detroit emerging as one of the country’s COVID-19 hot spots, employment and
civil rights attorney Cary McGehee, a founding partner of Pitt, McGehee, Palmer &
Rivers in Royal Oak, is fielding questions from clients, who, besides the health
implications of the coronavirus, are worried about how the economic fallout from the
pandemic will affect their ability to make a living.

“We’re hearing a lot of fear and anxiety about what’s going to happen for them. We’re
trying to provide as much information as we can,” McGehee said, adding that many of
her clients work in industries where they have sustained public contact, or where they
have been laid off with no definite restart date and are unclear how to access benefits.

McGehee, whose firm also served as co-counsel in a 2014 class action suit that
represented Flint residents during the ongoing water crisis, said she is attempting to
clarify what the recently passed federal stimulus package means for her clients
throughout the state.

“The stimulus package just rolled out so there are a lot of moving parts. To that end,
we’re advising people to seek legal guidance on how to cope with their individual
situations. We’re handling these questions pro bono,” McGehee said. “The people
we’re hearing from want to know what to do if they have kids at home and can’t come
to work, how the stimulus bill applies to them, what to do if they become sick with
COVID-19, how to access benefits, and what it means to be categorized as an essential
employee.”

McGehee’s hope is that employers will look to historical evidence that points to the
difficulties that exist when laid off workers can’t access benefits or, after a layoff,
attempt to re-enter the workforce.

“We start off with the assumption that employers are acting in good faith, trying to do
the best they can to provide for their employees because we know from history and
experience when you lose people it’s really hard to get them back into the workforce,”
McGehee said. “To the extent that there is the ability to keep them on the payroll, it’s
best for everyone, including the employers. The stimulus package affords employers
with some financial assistance so they can continue to employ folks during this crisis.”

McGehee, who also represents women incarcerated in Michigan, said this population
is among those who have the least control over their health and environment.

“We’re in contact with women who are currently incarcerated in the Women’s Huron
Valley Correctional Facility, the only women’s facility in Michigan. It’s terribly
overcrowded with over 2,000 prisoners,” McGehee said of the prison west of Ypsilanti.

In a correctional facility like Huron Valley, that already has severe health hazards, the
coronavirus makes what was already a dangerous situation even more life threatening,
McGehee noted.

“A group of attorneys, which I am part of, represent women in a class action at Huron
Valley who were diagnosed with scabies, a problem the MDOC (Michigan Department
of Corrections) knew of for two years before they dealt with it. By that time, it was out
of control,” McGehee said. “To add to that, the prison has an antiquated ventilation
system that should have been replaced years ago. Women are getting respiratory
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problems among other illnesses related to that.”

Gov. Gretchen Whitmer's latest executive order that details COCID-19 protocols for
“entry into Michigan Department of Corrections facilities and transfers to and from
Department custody,” is a positive step, but more needs to be done, said McGehee.

“These are some of the most vulnerable people because obviously they can’t social
distance. Not only is there a lack of health care within the system, but there are staff
coming into the facility with inadequate protection, who are required to touch the
prisoners, to pat them down, and to transport them. There is just a lot of opportunity
for this to be a major health crisis within the prison itself,” McGehee said. 

“So, I was happy to see Governor Whitmer’s March 29th executive order addressing
COVID-19 protocols for jails and juvenile detention centers,” McGehee added. “While
I’m glad she did that, the reality of the situation is they just don’t have all the
resources the executive order outlines. Unfortunately, it doesn’t address releasing
some vulnerable prisoners because of overcrowding. If you think it’s bad on the
outside in terms of health care providers, it’s 100 times worse in the prison
environment.”

For those who question why Detroit has an increasing number of coronavirus cases,
McGehee said an uncertain economic situation for many of the city’s low-income
residents has become an even bigger factor with the onset of COVID-19.

“Poverty is a big reason why Detroit is a hot spot,” McGehee said. “That’s one of the
reasons why I would urge other attorneys who are out there 
representing companies to recognize the need for all of us to pull together, to provide
some kind of a safety net for dedicated loyal employees.” 

“If I were representing a corporate client I’d say, ‘Think creatively and make sure
you’re doing the right thing. Use the federal funds you’re getting to help your
employees, not to enrich your stakeholders.’ That’s going to make the difference
between us recovering and not.”
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